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Backpackers – know your workplace 
rights! 

All people working in Australia, including foreign
workers, are entitled to basic rights and protections 
and rights in the workplace. There are 10 basic 
minimum entitlements known as the National 
Employment Standards (NES) - visit 
www.thepeopleindairy.org.au/engagement-reward/
national-employment-standards.htm

The Fair Work Ombudsman provides education,
information and advice for employees and has
produced a Fact Sheet entitled Foreign workers – 
Know your workplace rights! For more
information, visit the Fair Work website 
www.fairwork.gov.au or call their infoline: 13 13 94.
You can also read more on our website at 
www.thepeopleindairy.org.au/employees/
coming_from_overseas.htm

Checking prospective employee's
entitlement to work in Australia

Work rights can be checked by asking to see a
person’s passport or other evidence of Australian
citizenship, such as a birth certificate or certificate of
citizenship, as well as appropriate photo identification. 

The free Visa Entitlement Verification Online (VEVO)
service is the safest and easiest way to check work
entitlements of all new workers from overseas,
providing you with current visa information:
www.border.gov.au/Busi/Visa

Read more, including how often to check visas 
at www.thepeopleindairy.org.au/engagement-reward/
hiringfromoverseas

Visa requirements for backpackers 

Backpackers in Australia can be a source of short-term, seasonal labour for dairy farmers but Australian employers
need to make sure backpackers they employ have the appropriate visa. It is the employer’s responsibility to ensure 
the paperwork is in order and to pay award wages.

Employers are responsible for checking every worker from overseas has a valid Australian visa with work rights. The 
working holiday maker program is a cultural exchange program which allows visa holders to supplement their 
holiday funds through short-term work. Working holiday maker visa holders can work full-time during their 12-
month stay in Australia but are limited to a maximum of six months’ work with any one employer. 

Working holiday visa holders who performed ‘specified work’, in an eligible regional Australian area for a minimum
of three months (88 days) while on their first working holiday (subclass 417) visa may be eligible for a second
working holiday visa. ‘Specified work’ can include working on a dairy farm. 

Holders of a second working holiday visa may return to work for a further six months for an employer with whom 
they worked on their first working holiday visa. This means if you employed a working holiday visa holder for six 
months on their first working holiday visa and they successfully obtained a second working holiday visa, they would
be able to return to your employ for another six months. 

What is the difference between part time and 
casual workers? 

Employees may be engaged as permanent full-time, permanent part-time, 
casual or seasonal employees. It is important to understand the difference 
between these different categories as the various entitlements and 
responsibilities are different for each category. 

Failure to categorise the employee correctly and therefore to adhere to 
legal and award requirements can lead to misunderstandings and possibly 
legal action for underpayment of entitlements and prosecution for breach of 
the award. 

What is the definition of a part-time employee? 

Part-time employees are employed for fixed hours every week and have the 
same entitlements as full-time employees calculated on a pro-rata basis 
depending on the number of hours worked. Part- time employees are also 
entitled to notice of termination and to redundancy pay. If public holidays fall 
on days usually worked, the employee is entitled to payment for that holiday. 
See over the page for overtime rates. 

What is the definition of a casual employee? 

Casual employees are employees who do not have regular or systematic 
hours of work or an expectation of continuing work. A typical casual 
employee is employed on a daily basis when the need arises. 

Casual employees are paid a loading to compensate them for lack of 
entitlements such as annual leave, personal leave and the lack of continuity of 
work. Casual employees are not entitled to notice of termination or 
redundancy. If casual employees are rostered to work on public holidays, 
they are entitled to payment for that holiday. 

What is the loading for casual workers? 

Under the Pastoral Award 2010 - 25%. For WA state employers - 20% 
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Templates & Tools 
Download the Flat Rate calculator to 
work out the hourly flat rate that takes 
into account overtime and penalty rates.  
Visit www.thepeopleindairy.com.au/
eski/if a.htm 

Further reading 
National Employment Standards at 
www.thepeopleindairy.org.au/engage 
ment-reward/national-employment-
standards.htm  

Individual Flexibility Agreements at 
www.thepeopleindairy.com.au/eski/if 
a.htm 

Other topics and pages 
Pay rates, Working out a package and 
the Pastoral Award 2010 are available 
at www.thepeopleindairy.org.au/
engage ment-reward/pay-rates.htm 

Record keeping at 
www.thepeopleindairy.org.au/engage 
ment-reward/record-keeping.htm 

FAQ: Part time vs casual workers 

What is casual conversion? (Updated Oct 2018) 

Clause 10.5 of the Pastoral Award 2010 provides for some regular casual 
employees to request that their employment be converted from casual to 
permanent. Visit www.thepeopleindairy.org.au/engagement-reward/employees 
for more information.
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Do I have to pay a minimum of 3 hours each shift or 
3 hours in total for the day? 
For part-time employees the award specifies that the employer must 
roster the employee for a minimum of 3 hours on any shift. 

For casual employees, the award specifies that on each occasion the 
casual attends for work they are entitled to a minimum payment of 3 
hours’ work. This means that if the employee is doing two milkings per day 
each milking must be paid at a minimum of 3 hours. You can’t add them 
together to make up the 3-hour minimum.

The minimum engagement period for full time secondary school students 
aged 18 years or younger is 2 hours.

Do I have to pay casuals and part timers overtime & 
penalty rates for work on weekends and public 
holidays? 
Under the Pastoral Award 2010 ordinary hours are 152 hours worked over 
a four-week period. All hours worked over the 152 hours are paid at 
overtime rates. Ordinary hours for casuals are the same as for full-time 
employees. 

Once the 152 hours have been worked, overtime is at the rate of time and 
a half for all hours worked, with double time being paid for any work done 
on Sundays. Feeding and watering stock on Sundays is paid at the rate of 
time and one half. Milking is not regarded as 'feeding and watering stock'. 

Overtime for casual employees is calculated the same way as for 
permanent employees. That is, overtime is not payable until 152 hours 
have been worked in a 4-week period regardless of the day the work is 
performed. For more information, refer to the Overtime and 
Ordinary Hours fact sheet in your ESKi folder (Payroll section). 

Part-time employees must be paid overtime rates for all work 
performed in excess of the agreed part-time hours. 

All public holidays are paid at double time. State employers in WA do 
not pay penalty rates for overtime. 

Do I have to pay overtime if I pay a flat hourly rate? 

In some circumstances it may be more straightforward to work out a 
package for employees, which includes a flat rate of pay taking into 
account overtime and penalty rates. As this is a variation to the award, 
the employer and employee must formalise the pay rate as part of an 
Individual Flexibility Agreement (IFA) or an enterprise agreement. 

Individual Flexibility Agreements and enterprise agreements must pass 
the Better Off Overall Test (BOOT) to ensure that the employee is better 
off overall compared with the award. 

The flat rate calculator will help you to work out an hourly flat rate that 
takes into account overtime and penalty rates. 
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Employees who work similar 
hours each week 

Employees who work similar hours each 
week, which are known in advance, should 
be hired as permanent employees, either full 
time or part time and paid their various 
entitlements. 

Read more about employees at 
www.thepeopleindairy.com.au/ engagement-
reward/employees.htm 

What is the Pastoral Award 2010?

An award is an enforceable document 
containing minimum terms and conditions of 
employment in addition to any legislated 
minimum terms. 

The Fair Work Commission has 
responsibility for making and varying awards 
in the national workplace relations system. 

As of 1 January 2010, the only federal 
award which applies tothe dairy industry is   
federal  Pastoral Award 2010 (which is in 
the back of the ESKi folder).

Read more about the Pastoral Award at 
www.thepeopleindairy.com.au/ 
engagement-reward/pastoral- award.htm 

March 2019 

FAQ: Part time vs casual workers 




